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Appeal to be filed    efore Appellate Tribunal  under Section0I:uHamountofTaxInterestFineFeeandPenalt    arising  from  the'impugned  order,  as  ls(");nds:::dr:;ei:q:io:{;a;iae#o:u:ne:f:pVp:e:d:a::=Ph€Pa::;I:!e:e!;tia:i:r3eo7i:T':fgcGSTAc"ol7,arlslngfromthesaidorder,amountofTaxindispute,in•ff.It.)Order2019dated03.12.2019has
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Tribunal  enters office,  whichever is later.
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undel-    S

monthly/

I.Be

1     NareshArunbhaiMal{wana    (Trade     Name.     M/s,Inr,ovative     C`onti-t)ls    ancl

n),       A-404,       Swati       Residency-3,    .I()C       Roacl,       Chandkliedft,       Dist-

ar(hereinal`tcr   referred   to   as   `appellant')   has   I.iled   prescnl   ctppc`al   &gfunsl

ing  reference   No.   ZA240121045509W  clatcd   11.01.2021    for  cani`ellation   t)l`

n  (hereinafter  referred  to  cis  `lmpugned  order'),  issuecl  by  Superlntendent,

Division~Gandhmagar,    |Ghatak   24    (Can)I,    Commissi()nerate-G€`Iidhinagar

r referred to as `adjudicating authority')

brief  facts  of  the  case  are  that  the  appellant  was  registered   uncler  GS'r

gistration   number   24AMIPM4714FIZ9.   They   were   issued   with   a   show

ice   dated   2912.2020   asking  as  to   why   their   registration   should   liot   be

for  not  filing  returns  for  a  continuous  period  of six  months.  Subsequently,

mpugned   order,   their   GST  Registration   was   cancelled   w.e.f.    I I.01.2021

ction    29(2)    of   the    CGST   Act,    2017,    as    the    appcllant    failed    to    file

quarterly  returns  for  a  continuous  pcmocl  of six  months.

ng  aggrieved,   the.  appt.llanl   riled   the  present   appeal   against   the  Impugned

ordcJ-sul}Inittilig  that   they   have   filed   all   Gsl`R   upt()  `January,   2021   and   thcit   diie   to

health    rdason    a]|d    Covid    condition,    he    has    n„    been    able    tt]    file    I.c.voL`ation    of

cancellatibn  in  tirr]e  limit  and  has  requested  to  c`onsicler  revoc`at]on  o`  theii-registration

4.          Personal  hdaring  in  the  matter  was  held  on  25.08.202]   throiigh  virtual  mocle

Shri   NareshMakJana   attended   the   hearing.   He   reiterated   the   grounds   ol'   appeal

memorandum and requested to consider the same.

5         I  have gone through the records of the case,  the Impugned order,  and the grounds

ol` appeal'as well  as  oral  submission  of the  appellant.  I  1`ind  that  the  main  issue  to  bc

decided  in  the  instant  c`ase  are  (i)  whether  the  appeal  has  been  filed  withiri  the

prescribed   timei   limit   and   (ii)   whether   the   appeal   filed   agaiiist    the   tjrcler   (>r

cancellation  of  registration   can   be  considerec| ancl   eligi[)1e   for   rev()Gallon   by   the

proper orficc.r.

appeal

date or

first    ltake    up    the    Issue    ol`   filing    the    appeal    withm    the

d  time  limit  and  it  is  Imperative  that   the  stdtutory  provisions   I)c  gone

which  are  reproduced,  below:

N  107. i  Appeals  to  Appetlate  Authority.  -(1)  Ang  person  aggneued  by

sion or orcler passecl ulrder this Act or the  State Goods ancl  SerLiices TCLx Act (]r

n  'remtong  Goods  and  Serutces  Talc  Act  I)y  cm  acljudicating  authonty  rna

to such Appellate Authonty as  may be presc:ribecl ujithin three months

which the satd decision or order is  ct)nununicated  tti such person
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2)       ...

(3)        ...

I.NO.GAppLZADc7Gs'II>/1486z202_I

4)    The  Appellate  Aulhonty  rna,g,  if he  is  satisfied th.at  the  appellant  ulas  prevented

y  sufficient  cause  frorrL  presenting  the  appeal  ]JJithm  the  aforesald  penod  Of three
ioiiths  or sac  mouths,  as the  case  mag  be,  allow  1.t to  be  presented  TjjLtha`  a further

eri.od Of one month.

1.       I  observed  that  in  the  instant  case  the  appeal  has  been  filed  by  delay  from

e  normal  period  prescribed  under  Section   107(])  of  the  CGST  Act,  2017.  I  find

at  though  the  delay  in  filing  the  appeal  is  condonable  only  for  a  further  perrocl

one  mcmth  provided  that  the  appcllaiit  was  prevented  by  sufficienl  cause  from

esentjng  the  appeal  is   shown  and   the  clelay  of  more   than  one  month   ]s  not

ndonable  under  the  provisions  of  sub  secllon  (4)  of Section   107  of  the  Central

ods and  Service Tax Act,  2017.

In  the  above  context,  I  find  that  in  terms  of  the  Hon'ble  Supreme  Court

jTdgment, dated  23.03.2020,  wherein  the  Apex  Court  taking  suomotu  cognizance
o[  the  situation  arising  due  to  COVID-19  pandemic  has  extended  the  period  of

lihitation   prescribed   under   the   law   with   el.feet   from    15.03.2020   till   further

o+ders.   Further,   the   Hon'ble   Supreme   Court  vide  order   dated   27.04.2021   has

rsstored  She  order  dated  23rtl  March  2020  thereby  directing  that  the  period(s)  of

limltationp,   as  prescribed  under  ally  General   or  Special   Laws  in   respect  of  all

jqdicial   or   quasi-judicial   proceedings,   wliether   condonable   oi-   not,   shall   stancl

e*tended |till  flirther  orders  from  15.03.2020.

•            i):cut:ru;tohc::;/all:;2f;Z:_:hsaTtdt:teedc::Qo7N:;2:ea]:'Lu:::rL:Sued  cLarlflcall()ll  vLde
"4.    On   the    basis    Of   the   legal   optnion`    it   is   hereby    clarifiied   that   uarious

actions/ corxpliarLces under GST can be broadly categonsed as follows:  -

(a)......

(b)......

(c.)  'Appeals   by   taxpayers/   tax   authorities   against   aivy   qua`si-`iudtctal   order--
Wherever  any  appeal  is  requtred  to  filecl  bofore  Joinl/   Adclitionci.I  C`ommtsstonei-

(Appeals),    Corrunissioner    (Appeal`s),    Appel;ate    Authontg   for    Adi)ance    Ruhng,
Tribunal and ua  ous courts agaii`sl any quasi-judicial order or ujhere a proceeding

i(.r retJision or rectlfica`ton  Of ang  order ls  requil'ed  {,o  be  und,ertalcen,  the  time  line
for the same ujould stand exterrdecl as per lh.e Hon'ble Supi.eme Ct]uri's order

5.  In  other  u)ords,  the  exteirsion  Of limelilres  grantecl  by  ll()Ii'ble  Supreme  Coull
uidle  tis  Order  dated  27.04.2021  Is  applicable  in  respect  of  any  appeal  ujhich  [`s
required to  be filed before Joint/  Addttionci,I Commisstoirer (Appeal`s),  Comimssionei-

(Appeats),   Appellate  Authontg  for  Ad~i)(ince   Ruling,   Tnbunal   aiul   LJarTou`s
against any quasi-`iudicial  order or where  proceedmg Jor reuision or rectifica
ang   order   is   required   to   be   undertalcen,   ancl   ls   Ilot   appla5f6i€Th`q

proceedings uncler GST Lau)s. "
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In

the pres

7.No

I.evocatio

officer  o

the  CGS

under;

iew  of  above,  I  am  inclined   to  conclone  the  delay  ol`  filing  ol`  appeal  in

nt case and  proceed  to decide  the case  on  merits.

as  regards  the  merits  of  the  present  appeal,  I  find  that  the  provisions  for

of  cancellation  of  registration  where  the   same   is  canc`elled   by   the   proper

his  own  motion  are  contained  in  Section  30  of the  CGST  Act  and  Rule  23  of

Rules,  2017.  Therefore,  I  find  it  pertinent  to  refer  Section  30  and  Rule  23  as

Revocation of cancellation of re istration.
Subject  to  such  conclitions as may be  prescribed,  any registered  person,

ose  registration  is  cancelled  by  the  proper  officer  on  his  own  motion,  may
1y  to  such  offieer  for  revocation  of  cancellation  of  the  registration  in  the

Pr
Ca

(*)

r

scribed    manner   within    thirty   days    from    the    date    t)f   service    of   the
cellation order.

[Provided  that  such  period  may,  on  sufficient  cause  belng  shown,  and  f()r
asons  to be  recorded in writing,  be extendecl,'

(a)  by the  Additional  Commissioner ()r the Joint  Commissioner,  as  the  (`ase
may be,, for a period not exceeding thirty days;

(b)  by  the  Commissioner,  for  a  further  period  not  exceeding  thirty  days,
beyond the period  spec`iried in  clause  (a).]

'*'(sFpu:,b::::eunf):|co!eroruc;tTahdueesrpe:o;duf-Ssoo;cfu:::!2oe::ofoensde(::t#ft2::;::eo:nfet|en6:;u:|anpnee:Su:;po:oc:o:ud,f::i

replg  to  the  soud  r\otice,  thereby  resulting  in  cancellation  Of`  his  registration'bertifroat¢ and is hence uTrable to file apphcatlon for reuocation of cancellation

pf  regtstration  urLder  sub-sectron  (1)  of  sectton  30  Of  the  Act,  cigamst  such'order   pdssecl   up   to   31.03.2019,   shall   be   allowecl   to   file   app[ic`ation   for
'reuocation of c`ancellation Of the  registration not later than 22 .07.2019H  (which
'Luas   Inserted   Vide   Order   No.    05/2019-GST   clatecl   23.()4.2020)")   by   The

'Finance  Act,  2020  (No.12  of 2020) -Broughi  intc) force  u).e.f.  0lst  January,
'2 02 1 .

(2)lThe  proper  officer may,  in  such  manner  and  within  such  period  as  may  be

#pS[:cr:?[eodribyorder,e]therrevokecancellationoftheregistrationttrrcjectt|ie

ed  that  the  applicati()n  for  revoc`atioii  of cancellation  of registration  shall
e  rejected  unless  the  applicant  has  bc`en  given  an  opportunity  of  being

The  revocation  of  cancellation  of  registration  under  the  State  Go()ds  and
vices  Tax  Act  or  the  Union  Territory  Goods  and  Services  Tax  Act,  as  the
e  may  b¢,  shall  be  deemed  to  be  a revoL`ation  of cancella[ion  of rcgistra[ion
er this Act.

LB 23. evocation of cancellation of re istration  :-

A  registdred  person,  whose  registration  I.s  c`ancelle(I  by  the  pr()per  officer
own  motion,   may   siibmit   all   applicciti(>n   f(ir  revocation   ()f  canccl]aliol

istration;  ill  FORM   GST  BEG-2] ,   to  such  pi`oi)er  ()fficer,  wilhin  a  p(.in
ty   days   from    the    date   ol.   the    service   of   the    ordei.

Page 4 of 7
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reglstratlon   at  the   common   portal,   either  directly  or   through   a   Facilitation
Centre                        notified                        b`y                        th c                         Commissioner:

Provided  that no  application  for  revocatictn  shall  be filed,  if the  registration  has
been   cancelled   for   the   failure   of  the   registered   person   to   furnish   returns,
unless  such  returns  are  furnished urid  any  amount  due  as  tax,  in  terms  or
such  returns,  has  been  paid  along with  any  amount  payable  towards  mlcrcst,
penalty and late  fee  in respect of the  saicl returns.

Provicled  further  that  all  returns  due  for  the  period  from  the  dale  of the  order
of   cancellatic)n   or   registration   till   the    date   of   the   order   of   revocation   of
cancellation  of  registration  shall  be  furnished  by  the   said   person  within  a
penod  of  thirty  days  from  the  date  of  order  of  revocation  of  cancellation  of
registration:

Provided  also  that where  the  registration  has been  cancelled wit_h  retrospective
effect,  the  registered  person  shall  furnish  all  returns  relating  to  periocl  from
the   effective   date   of   cancellation   of   registration   till   the   date   of   order   of
revocation  of  cancellation  of  registration    within    a    period    or    thirty    days
from   the   date   of  order   of revocation of cancellation  of registratioii.

(2)   (a)   Where   the   proper   officer   is   satisfied,   for   reasons   to   be   recorded   in
wri[ing,   that   there   are   sufricient   grounds   for   rev()caLion   of   cancellalioii   of
registration,   he   shall   revoke   the   caiicellation   of  reglstrati()n   by   a_n   order  in
FORM  GST  REG-22  within  a  period-of thirty  days  from  the  date  of the  receipl
of the application and communicate the same to the applicant.

(b)   The   proper   offic`er   may,   for   reasons   to   be   recorded   in   writing,   undci.
circumstances  other  than  those  specified  in  clause  (a),  by  an  order  in  FORM
GST    RBG~05,     reject    the    application     for    revocation    of    cancellation    of
registration and communicate the same to the applicant.

(3)  Trie proper  officer  shall,  before  passing the  order  referred  to  in  clause  (b)  of
sub-rule  (2),  issue  a  notice  in  FORM  GST  REG-23  requiring  the  applicant  to
shQw cause  as  to why the application  submitted for revocation under sub-rule
(1)  'should  not  be  rejected  and  the  applicant  shall  furnish  the  repl.y  within  a
period   of  seven  workmg  days   fi-om   the   date  of  the   service   of  the   notlce  in
FORM-GST-REGT24.

(4)  Upon  receipt  of the  mfoi`mation  or  clarirication  in  FORM  GST  REG-24,  the
proper   officer   shall   proceed   to   dispose   of  the   application   in   the   manner
spacified  in  sub-rule   (2)  within  a  pcriod  of  thirty  days  from  the  date  of  the
receipt of such information or clarification  from the  applicant.

.1ln   terms   of  the   provisions   of  the   Se(`tion   30   of  COST  Act,   2017,   I   fiiid   that   the

ppellant lmay file  an  application  for  revocation  of cancellation  of registration  before  the

roper  officer  subject  to  fulfillment  or certain  conditlons.  I  also  find  that  the  Appellant

imself  had   admitted   that   he   had   not   filed   any   such   application   for  revocation   of

cellation   registration  before   the  proper  officer    The  Appellant  liad   submitted   that

ue  to  health  and  Covid   pandemicsituation,   he   could  not   apply  for  revocation    lt  is

bserved    that    the    appellant    had    skipped    intermediate    remedy   of revocatio

1cellation  of  registration  and  the  time  limit  for  availing  such  rcmc.cly  is  als

ke   note   of  the   fact  that  when   time   for-applying  for  revo¢ifiT;o`frtinncel

Page 5 of 7
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registrati

against  t

lhat the t

I()r  revoc

who  had

ag€linst   t

aggrieved

adjudica

three mo

7.2.       0

any  appl

been  ca

be  flled

are  furni

along  wi

the  said

have  alr

n  is  over,  the  Appellant  is  left  with  no  other  option  but  to  prefer  an  appeal

e  Impugned  order  before  the  Appellate  Authority.  It  is  pertinent  to  observe

payers,  whose registratlon  were  cancelled  and  could  not file  any application

tion  of cancellation  within  the  time  limit  of 90  days  prescribed  for  the  same,

pproached  the  GST  Help  Desk  in  this  regard,  has  been  advised  to  file  appeal

e  cancellation  order      F`urther,   as  per   Section   107(1)   of  the   CGST  Act  any

person   by   any   decision   or   order   Passed   under   the    CGST   Act    by   all

ng authoi-itv may  appeal to  the  Appellate Authority within  stipulated  pcriod  or

ths.

perusal of Rule  23(I)  read  with  the  first  proviso  to  the  said  rule,I  find  lhal

cation  for  revocation  of  cancellation  of  registration  where  registration  has

elled  for  the  failure  of the  registered  person  to  furnish  such  returns,  is  to

1y  after  such  returns  (upto  the  effective  date  of cancellation  of registralion)

hed  and  any  amount  due  as  tax,  in  terms  of such  returns,  has  been  paid

h  any  amount  payable  towards  Interest,  penalty  and  late  fee  in  respect  of

eturns   ln  the  present  case,  I  find  that  appellant  has  submitted  that  they

ady  filecl  returns  upto  tax  period  January-2021   i,e.   upto  effective  date  of

cancellation  as  11.01.2021.Further,  I  also  rind  that  the  third  proviso  to Rule  '23(1)  of

thecG,:joRu:d[::';°rfLh7eralt;°afmo¥`:e::e;:Sd::I;owrthep€nod/romfhedaf€o/£heordero/

cdlncellation of regtstration till the dal:e Of t-he orcler Of revocation of cancellatton

ofi,,registratior`  shall  be furnished  bg  the  saT,d  person  u)tthin  a  penod  Of thartg

cldgs from the date of order Of reuoc:ation of cancellation of registration. "

7  3          Further,  I   also  find   that  no  other  allegation   or  charges   framed   against   the

Appellalt  except,non-filing  of  returns  for  which   his  registration  is  cancelled    ln   the

present  icase,   I  ifind   that   the   appellant   has   now   filed   returns   upto   date   of
cancellation   of  registration   and   accordingly   substantially   complied   with   the

above  said  provisions.  Therefore,  I  am  of  the  opinion  that  the  cancellation  of

registration  of dppellant  may  be  considered  for  revocation  by  the  proper  officer

subuectlto  due  compliance  of  the  conditions  by  the  appellant  under  Rule  23(1)

ofcGstRules,2017

7  4          +he  appqllant  is  Impressed  upon  to  furnish  all  returns  relatlng  to  perlod  fr()in

the  eff ive   date   of  cancellation   t)f  registratit]n   till   the   clate   of  t)rder   of  revot`al_it)n   tlf

cancellalion   of  registration   within   a  period   or  thirty   days   from   the   date   or  t>rder  t]f

(inclu

may

resist

8.

n    of   cancellation    of   registration     Needless    to    say,    payment    particulars

g  tax  lidbility,  interest,  penalty  &  late  fee  etc  ,)  and  the  status  of returns  rilecl

verified   by   the   concerned   authority   having   power-   to   revoke   the   cancelled

on   Thus,  the appeal filed by the  appellant is  allowecl  in  above  terms

n  view  iof  the  above,  I  allow  the  appeal  of  the
Page 6 of 7
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roper  officer   to   consider   the   request  of  the   appellant   for   revocation   of  the

ancellation   of   registration,   after   due   verification   of   the   returns   stated   as

ubmitted  as  mentioned  in  the  foregoing  paras  and  the  payment  particulars  of

endlng dues towards tax,  penalty,  late  fee,  interest etc.
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The  appeal  filed by the appellant  stands clisposed  of in  above  terms.

Date:  02.09.2021

Attested
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Central Tax  (Appeals)
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Naresh Aninbhai Makwana,
|M/s.  Innt)vative  Controls and Automation|
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he Principal Chief Commissioner of Central Tax, Ahmedabad Zone.
he Commissioner,  CGST &C.Excise, Appeals,  Alimedabad
he Commissioner, Central GST &C.Ex,  Commissionerale-Gaiidhinagar.
he  Superintendent,  CGST & C.Ex,  Range-Ill,  Division-Gandhmagar
he  Assistant  Commissioner,  CGST  &  C.Ex,  Division-Gandhinagar,  Commissionerate~
andhinagar
he Additional
uard  File.
.A.  File

Cc)mmissioner,  Central Tax  (System) ,  Gandhinagar.
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